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SUPPLEMENT TO FREIGHT CLAIMS

In the year 1915, Section 20 of the Act to Regulate Commerce
was amended to provide that ecarriers may not limit their
liability in the transportation of interstate traffic. This amend-
ment known as the ‘‘ Cummins Amendment’’ will be found repro-
duced in Appendix C of the treatise on Freight Claims. A
careful reading of this amendment will show that it represents
a radical change from the long-established system of the carriers
of adjusting their rates on the basis of agreed or released valua-
tions, as mentioned in the treatise, particularly on pages 11 and
12. Following the enactment of this amendment, the carriers
made changes more or less permanent in their nature to meet
the requirements of the new legislation. An important change
was the revision of tariff publications, ete., to provide that rates
would be based upon a valuation furnished by the shipper as the
actual value, and not a valuation arrived at by agreement or in
some other way.

Ever since the Cummins Amendment was enacted, there has
been a great deal of discussion and difference of opinion among
carriers, shippers, and the Interstate Commerce Commission as
to the meaning of various sections of this amendment. For this
reason, there is an entire lack of uniformity as to the legal rights
of the various parties involved in the settlement of eclaims subject
to the provision of the Cummins Amendment. In response to
an inquiry made to one freight claim official, in April, 1916, the
following statement was made: ‘‘There has been no material
change as yet in the handling of freight claims on aceount of the
Cummins Amendment.’” For this reason, it has not seemed
desirable to undertake a revision of the treatise on Freight
Claims as it was prepared previous to the enactment of the
Cummins Amendment, as no attempt is made in this treatise to
go into the legal aspects of freight claims but simply to indicate
the procedure to be followed in the handling of elaims. It will
be found that the information given in the treatise will serve
to indicate the papers to be used and other steps to be taken
in the handling of the various kinds of claims discussed.

As already suggested, there is an entire lack of uniformity in
the policies being followed by the various freight claim officials
in this country on traffic moving since the Cummins Amendment
became effective. As an instance of this, it will be found that
many claim officials have almost entirely abandoned the applica-
tion of the four months’ limitation in the filing of elaims because
of the wording of the latter part of the Cummins Amendment,
which follows the words, ‘‘provided, however,”’ at the end of the
amendment as reproduced in Appendix C. This policy is based
upon the supposition that few claims arise from causes not

gpecified in the limitations mentioned in the amendment.
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2 SUPPLEMENT

In view of the fact that claims to a considerable degree depend
upon the provision of the publication under which the traffic
moves, it is highly essential that traffic men should keep closely
in touch with the provisions of tariffs, classifications, and other
publications of the carriers which in any way govern the move-
ment of traffic, as many of these provisions were put into effect
hurriedly, and also in view of the fact that a trial will doubtless
indicate many changes that should be made. No hetter advice
can be given than to suggest that watch must be kept upon all
current publications.

Among other changes that have been brought about by the
Cummins Amendment, is a change in the reading of Section 3 of
the Uniform Bill of Lading. Where this section previously
provided for the adjustment of claims on the invoice price at the
time and place of shipment, the following provision is now made.
““The amount of any loss or damage for which any ecarrier is
liable shall be computed on the basis of the value of property at
the place and time of shipment under this bill of lading, includ-
ing the freight charges, if paid.’’ This provision of the bill of
lading is now being interpreted by the earriers as being properly
represented by the invoice value of the article at destination, in
other words, the invoice value of the article fo the consignee (the
price at which the shipment is invoiced by the shipper to the
consignee), This method of adjustment, like many others, is
subject to more or less variations. Information is therefore
given merely as indicating a somewhat prevalent practice at the
time this supplement was prepared.

It is not out of place at this time to suggest that in addition
to the uncertainties as to the interpretation of the Cummins
Amendment there are two factors which must be kept in mind.
(1) At this time there has been no authoritative interpretation of
the meaning of the Cummins Amendment by the courts, which
means that the interpretation which is being put on the various
gsections of the amendment may be held by the courts as being
entirely in error or that the law itself is void to some more or
less important respects. (2) There is a distinet probability that
the Cummins Amendment will be amended by Congress in order
to eliminate certain unsatisfactory features, particularly the
provisions as to limitation of liability on express and baggage.

In closing let us suggest that while freight claims are at all
times a subject upon which a traffic man must keep informed as
to current praectices and regulation, it is particularly an essential
subject at this time when there is an entire lack of uniformity
in the understanding of the provisions of the Cummins Amend-
ment and when there is a further lack of uniformity in the
handling of claims,
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FREIGHT CLAIMS

I. FOREWORD AND SCOPE OF THIS TREATISE
1. ForeworDp

There is probably no point of contact between the
common carriers of the country and the shipping public
which has given rise to more controversy and has been
the cause of more dissatisfaction with the carriers than
that arising out of the collection of what are commonly
called ‘‘freight claims.”” It is probably just as true
that there ought to be no transaction between the ship-
ping public and the carriers easier of adjustment than
such claims.

There was a time in the history of American railroads
when the claim department was the only one in the effi-
ciency of which the carrier had little or no interest, ex-
cept in its ability to pay as few claims as possible, and
in what is known in the vernacular as ‘‘stalling off’’ the
remainder until the claimant, despairing of ever securing
redress, abandoned the attempt in despair. Needless to
say, this attitude upon the part of the carriers was not
productive of sympathetic and cordial relations between
them and their customers, the shipping publie.

Fortunately for all concerned, there has been, within

1t



2 FREIGHT CLAIMS

the decade just past, a radical change in the attitude
of the carriers upon the subject of claims. The enormous
sums of money which carriers have and are paying out
every year on claims, the constant annoying friction be-
tween shipper and carrier in addition to the serious
financial aspects of the situation, have brought about a
realization that the manner in which claims are handled
has a direct and important bearing on the attitude of the
shipping publie toward the carrier, and thus very directly
on the success or failure of the struggle of the various
lines and systems to retain old and acquire new busi-
ness. Many other causes, a discussion of which is im-
possible and unnecessary in this treatise, have contrib-
uted to the result that at the present time the carriers of
the country, on the whole, are making an honest and
efficient endeavor to handle claims expeditiously, and
with a view toward bringing about a fair determination
and adjustment of the rights of the parties.

It has been stated above that of the various questions
ariging between the shipper and the carrier none should
be easier of adjustment than a claim by the shipper
against the carrier for loss, damage, or overcharge to
freight. The reason is that when the carrier accepts a
ghipment for transportation, it thereupon undertakes to
transport that shipment from the point of origin to the
point of destination, within a reasonable time, and to de-
liver the shipment in good condition (or at least in the
same condition as received). This is done under a clear
and explicit eontract which, taken with the duties and
obligations placed upon it by law, governs and controls
where there is a breach by either party.

Now, if during the course of transportation the ship-
ment is lost or damaged or there is delay which gives
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rise to damage, or if the charge for the service per-
formed is incorrect, or unlawful, it simply devolves upon
the shipper or the consignee, as the case may be, to pre-
sent to the carrier, in the form of a claim, the facts, in
proper form and properly verified, together with a state-
ment of the damage incurred, so that the carrier may
have before it all the relevant matters necessary to in-
vestigate and verify the alleged breach of its contract
of carriage and to determine its liability therefor. A
claim and the facts with reference thereto being placed
before the carrier, it usually is an easy matter for it to
investigate and verify the facts set up by the claimant
as constituting a breach of the carrier’s contract; and
then, having the facts before it, to determine whether
or not the claim is one which it is under any obligation
to pay. Of course, the determination of this question
involves legal questions as to whether or not the facts
in the claim constitute a breach of the carrier’s con-
tract for which it is liable to the shipper, and the further
questions, the breach of the contract being established,
of the amount of the damage and how it is to be ascer-
tained or computed.

2. Scopk oF THIS TREATISE

A discussion of the latter questions is entirely without
the scope of this treatise. Such a discussion will be
found in the treatise on ‘‘Law of Carriers of Goods,”’
which constitutes a part of this course. The objeet of this
treatise is to explain the proper manner of making up,
presenting, and collecting claims against common ecar-
riers, involving loss, damage, or overcharge to shipments.
We start with the assumption that the shipper has a
valid claim against the carrier for violation of the con-



4 FREIGHT CLAIMS

tract of carriage, and is concerned merely with present-
ing, in non-technical form, the nature and contents of
the various documents which should be filed in substan-
tiation of a elaim and the reasons why these documents
are necessary, together with suggestions with reference
to what might be called the tactics of handling freight
claims.?

It must, therefore, be clear at the outset that this is
not primarily a legal treatise on the relation between the
shipper and the carrier, or a discussion of the various
duties, rights, and remedies arising therefrom; and,
therefore, such statements of law as it may be necessary
to make in order to explain the various steps involved
in properly presenting a claim will, of necessity, be gen-
eral in their character and must not be taken to be a full
and complete exposition of the subject matter. Neither
is it within the scope of this treatise to discuss various
other matters more or less intimately related to the prep-
aration and collection of freight claims, as, for example,
measures of prevention both upon the part of the car-
rier and of the shipper, the proper description of freight
gshipments, the packing and handling of freight, and the
checking of shipments, rates, tariffs, and -classifica-
tions. These subjeects, and others similarly related more
or less directly to the subject of this treatise, are covered
in other treatises in this course.

iTor the benefit of the reader who may not have seen a freight
clnim, we show in Appendix A of this treatise, some of the doeuments
and correspondence in connection with the handling of a typical claim.
We would suggest that the reader refer to this appendix from time
to time in reading the requirements for the handling of claimg here
get forth, bearing in mind, of course, that every claim is somewhat

different from every other claim and that circumstances alter the
procedure in the adjustment of even claims which seem to be identieal.
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II. CLAIMS FOR LOSS

1. Torar Loss or SHIPMENT

Claims for total losg of a shipment arise where, after
the shipment has been tendered and accepted by the
carrier and a bill of lading issued therefor, in the course of
the transportation the shipment becomes wholly lost so
that the ecarrier is unable to make delivery; or where,
during the course of the transportation, the shipment is
either wholly destroyed or is so damaged as to make it
totally worthless.

(a) By Whom Claim May Be Presented

A claim for total loss should be presented by (1) {he
consignor, where the consignor is still the owner of the
shipment, that is, where the title to the shipment has not
been transferred to the consignee at the time of delivery
of the shipment to the carrier, or (2) the consignee, where
the title to the shipment is in the consignee and where
the consignee is the owner of the shipment.

The general rule is, that delivery to the carrier, in the
absence of notice to the contrary, is presumed to be de-
livery to the consignee; that is to say, the consignee is
presumed to be the owner of the goods and, therefore, is
entitled to present a claim. It is important in present-
ing claims that the claimant’s right and title to the goods
and, therefore, his right to present the claim, be estab-
lished. Ordinarily, possession of the bill of lading, prop-
erly endorsed where an endorsement would be necessary
to explain its possession, is an indication of ownership,
although possession of a bill of lading is not conclusive.
The statutes of many states require the carrier to deliver
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the shipment to whoever presents the original bill of lad-
ing in proper form.

(b) Documents Filed in Support of Claim

A claim for total loss should be supported by (1) the
origimal bill of lading or, if the claimant is unable for any
reason to present the original bill of lading, by (2) a bond
of indemnity. In the event that the claim is recognized
and paid and the original bill of lading is later presented
by some other party, as has been explained, the carrier,
heing required by law to honor the original bill of lading
in the hands of the holder, would be put in the position
of having to pay the claim twice. The bond is required
to protect the carrier against this contingency. A copy
of this bond is shown below.

LONG FORM OF INDEMNIFYING BOND* 3

Kxow ArLL MEN BY THESE PRESENTS, that we, ..............

........ Pt tag Oty of . oo v o DR Ritate ol S0 L A L
ERirinetpal and. . ... ... 0. I ofsthe ETHpd ot scHl R
i opi AR , 88 Surety, are held and firmly bound
v B S Rallroad Company in the penal sum
BRI Dollars, lawful money of the United States, for

the payment of which sum, well and truly to be made, we bind
ourselves, our successors and assigns or our heirs, executors and
administrators jointly, severally and firmly by these presents.

‘Wirness nur hands and seals this. ...... day ofil ot Meat g &
22 Fy i

Tar Conprrion oF THE ABovE OBLIGATION 18 SucH that
whereas on the........ AR OfNT s o e , 19.., there was
ARlidsadtoithe saidu. oo Shnn it Railroad Company at
.............. estefieval e st R
i T R SR for transportation by said Railroad

Liadnagafshalpal i P ASH SRR T siStatenofiin Lt L D ; and,
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‘WrERrEAS said shipment while in possession of said carrier and

betore deliveryswaal L Sutdn s L Eil S8 o ; and,
(lost or damaged)
WHERRAS anrde Lo L s desires to file a claim
A GINstthe SaTd FEanrs BN S Sl Railroad Company in the
g ofis st Dollars’ eovering fsaid : L0 Mt ol il .

(loss or damage)
but is unable to present with said claim the original Bill of
Lading covering said shipment.

Now. if the:gaid Ul et LS Sl rlot LRl g il shall

(Names of Principal and Surety)

and do from time to time and at all times hereafter, defend,
save, keep harmless and indemnify said.....................
Railroad Company aforesaid, its successors, assigns, agents and.
attorneys, and all and each of them of and from all actions,
suits, costs, charges, damages, loss and expenses whatsoever,
which shall or may at any time hereafter, happen or come to
them or either of them, for or by reason of the payment of the
faidsclaimnglivs tiersnn g StamEraae Railroad Company
without having surrendered to it the said original Bill of Lading,
then this obligation to be void, otherwise to remain in full force
and effect.

* An informal bond much shorter than this form is in use by many
of the best roads in the country. The shorter form omits muech of the
legal language contained in the lIonger form and simply provides that the
claimant is “to indemnify the ............ Railroad Company from all
nctions, suits, costs, charges, damages or loss or expense whatsgever which
may occur by reason of the payment,” on account of non-surrender of
Bill of Lading.

The reasons why the carrier requires that the original
bill of lading be attached to a claim are that the bill
of lading is prima facie evidence of the ownership of the
shipment and to that extent established the right to file a
claim; that it is the contract under which the shipment
moves and to that extent determines the rights of the
parties thereunder; and that it is also a receipt for
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the shipment which it covers and is prima facie proof
that the goods were delivered to the carrier. The doc-
ument also. contains other necessary information with
regard to claims, such as the points of origin and desti-
nation, the routing, the rate on which the charge for the
service is based, the nature and contents of the shipment,
the weight and the amount, and the amount of the freight
charge if freight charges have been prepaid. Fuller
explanation of the bill of lading will be found in the trea-
tise on that subject.

Another document which should be filed in support of
a claim is (3) the paid freight bull, because the amount
of the freight charges on a shipment upon which claim
is made for total loss is an element of the damages; that
ig, the claimant is entitled to a return of the freight
charges paid. (4) A certified copy of the invoice is also
required, because under the third section of the uniform
bill of lading, in general use, it is provided that the
amount of any loss or damage for which any carrier is
liable shall be computed on the basis of the value of the
property at the place and time of shipment under this
bill of lading, unless a lower value has been presented in
writing by the shipper or has been agreed upon or is de-
termined by the classification or tariff upon which the
rate is based. In any of these events such lower rate shall
be the maximum amounts to govern such computation.
The reason for requiring a certified copy of the invoice is
apparent. The claimant is calling upon the carrier to
pay the value of the lost shipment under the terms of
the contract of shipment above set forth, and the car-
rier is entitled to know what the invoice value at the
time and place of shipment is; the best evidence of the
value is the invoice itself, or a certified copy thereof.
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The invoice, or a copy, should be certified by the party
rendering the same.

(5) An affidavit of non-delivery of the shipment is not
absolutely necessary, for the reason that the records of
the agent at destination should indicate whether or not
a particular shipment has been received there. Inasmuch,
however, as the object of presenting a claim is to have it
allowed, it is always good policy to present claims in the
strongest possible manner. In view of the fact that the
records of the railroad agent are not always complete
and accurate, as a matter of policy and of precaution it
is suggested that an affidavit of non-receipt be attached
to the claim. An affidavit of non-delivery should, of
course, be made by the consignee or party in charge of
shipping irrespective of whether the claim is being pre-
sented by the consignee or the consignor.

(¢) Amount of Claim

The amount which can be recovered for the total loss
of a shipment depends partly upon how the loss oc-
curred and partly on the conditions of the contract under
which the shipment was made, as will appear below.

Invoice Value—Where claim is filed to recover for the
total loss of a shipment which was made under the uni-
form bill of lading, the amount of the claim should be
limited to the bona fide invoice price to consignee plus
the freight charges, if prepaid, at the place and time of
ghipment, unless the other conditions set forth in section
3 of the bill enter in. Therefore, the amount of the in-
voice and the amount of the freight charges, if prepaid,
should constitute the bill of the claimant on the carrier,
and such amount is all that the claimant is entitled to
receive. A claim should not be filed for more than this
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amount, because it will be declined and cannot be en-
foreed. .

In cases where shipments have suffered a total loss
and where no invoice has been rendered by the consignor
to the consignee, the proper way of arriving at the value
of the shipment is by reckoning it upon its value when
ghipped; that is, by taking its value on the market at
point of origin at the time of shipment. A ecarrier is
presumed to be responsible for the value of a shipment
at the time it was lost. This is done by paying the in-
voice value where an invoice is rendered; but in cases
where no invoice is rendered, the only way of arriving
at such a valuation is by figuring its value at the market
price of the commodity at point of origin at the time the
ghipment was delivered to the carrier for transporta-
tion. ‘

‘Where a shipment consists of numerous articles of dif-
ferent character, the amount of the claim should be item-
ized, as would be the case had an invoice been rendered.
Carriers are entitled to know the items comprising the
total amount claimed, for the reason that it would be
manifestly impossible to ascertain whether or not the
amount claimed is proper in the absence of an invoice,
where only a lump sum is set forth.

In cases where the amount of the claim is based upon
the invoice value section of the uniform bhill of lading
(section 3), a question of construction sometimes arises
as the following case will illustrate. A is a merchant to
whom B, located at some other point, gives an order.
A, not being able to fill the order himself, orders from
(), a manufacturer located at a third point, the goods
to be shipped to B. C ships to B and bills to A at man-
ufacturer’s price. A bills B at that price, with his profit.
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The goods are lost in transit. The question is: What is
B’s measure of damages under section 3 of the uniform
bill of lading?

Although not decided by the courts it is believed that
in accordance with terms of the uniform bill and the
general tenor of the law on the subject of damages to
a consignee on a lost shipment, the consignee can
recover from the railroad company the value of the goods
to him as invoiced by A. The value of these goods to the
consignee at the place and time of shipment is measured
by what he must ultimately pay for them to A. The
value to A, the seller of the goods, is the price at which
he can buy them from C, namely, the invoice price from
C at the time and place of shipment. The price is regu-
lated not by the bill of lading but by the invoice from B
to A. The loss to B in this case is not the invoiee price
from C to A, that is, from manufacturer to seller, but
the price he is bound under his contract to pay A. The
shipment from C to B direct is a mere matter of con-
venience which has nothing to do with the measure of
damages for the lost goods.

Released Valuation—The third section of the uniform
bill of lading!provides that the amount of any loss or
damage for which a carrier is liable shall be computed
on the basis of the value of the property, being the bona
fide invoice price to the consignee, unless a lower value
has been represented in writing by the shipper, or has
heen agreed upon, or is determined by the classification
or tariffs upon which the rate is based; in any of these
events such lower value shall be the maximum amount
to govern such computation, whether or not such loss
or damage occurs from negligence. In other words, in
all cases where, irrespective of the actual value of the

1This section has been changed since the Cummins Amendment became effective,
Heo Supplement.
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ghipment, the shipper has agreed with the carrier that,
for the purpose of obtaining a lower rate of transpor-
tation, the value of a shipment shall be considered as
less than the invoice value, such amount is called a re-
leased valuation, and, in the event of loss, the claimant
cannot properly ask for anything more than the amount
g0 agreed upon. For a long time the legality of such ar-
rangements was seriously questioned and the American
courts were about evenly divided. It has been recently
determined, however, by the Supreme Court of the United
States that a released valuation clause superimposed
upon the bill of lading or included in shipping contracts
is valid where such released valuation is given in con-
sideration of reduced rates for the transportation and in
cases where the goods have been in interstate transporta-
tion. The cases in which this principle was determined
are of great interest and it is suggested that the reader
shall, if possible, study them, for the questions involved
are of great importance and have a direct bearing on the
amounts which can be recovered on this class of claims
on interstate shipments. The cases are Adams Express
Company vs. Croninger, 226 U. 8. 491; C. B. & Q. Ry.
Co. vs. Miller, 226 U. 8. 513; C. M. & St. P. Ry. Co. vs.
Ladda, 226 U. S. 519; Wells Fargo Express Company
vs. Newman Co., 227 U. S. 469; K. C. & S. Ry. Co. vs.
Carl, 227 U. S. 639.

It is important to bear in mind, however, that these
cases and the principles announced therein apply only
to claims made on shipments in interstate transporta-
tion.

With reference to claims made on shipments in intra-
state transportation, it should be ascertained what the
courts of the particular state in which the shipment
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moved have held on this question, and the amount of the
claim should be fixed in accordance with the holdings,
{hat is, whether the courts have either sustained or
repudiated released valuation contracts. In a large
number of the states carriers are forbidden by statute
fo limit by contract their common law liability, with
respect to the amount which can be recovered for loss
or damage to goods delivered to them for transporta-
tion; and the Supreme Courts of most of the states
wherein such statutes prevail have held that a released
valuation clause in the bill of lading or shipping contract
ig a limitation of the carriers’ common law liability, and,
therefore, is unlawful and non-enforcible. Briefly
stated, the common law liability of a common carrier for
loss or damage to shipments is that it is absolutely liable
for all loss or damage suffered by a shipment after de-
livery to it for transportation, except loss caused by the
shipper, the act of God, the public enemy, or that which
i8 a result of the inherent vice of the thing shipped.

Conversion.—In cases where a shipment is converted
by the carrier, that is, (1) where a carrier has unlaw-
fully appropriated the property to its own use, or (2)
where the the carrier disposes of the shipment in a man-
ner that amounts to conversion, the amount of the claim
should be based on the value of shipment at destination,
irrespective of the invoice price or of any released valua-
tion.

An example of (1) is' where coal is confiscated for the
use of the carrier while in transit. An example of (2) is
where the carrier delivers the shipment to some one not
ontitled to receive it, or, in other words, to anyone who
i# not the consignee or his agent or the holder of the bill
of lading properly endorsed.
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It is quite possible, however, that in some jurisdictions,
especially where the shipment moved under a released
valuation clause, the value of the shipment at destina-
tion, irrespective of the invoice value or of the released
valuation, might not be allowed. The question of the
proper basis for a claim arising out of conversion is, at
the present time, one of considerable difficulty and un-
certainty, and a discussion of the legal questions involved
would be so lengthy and technical as to make such a dis-
cugsion out of place here. In view of the uncertainty of
the law governing this question and in view of the fact
that there is considerable ground for believing that where
shipments are converted by the carrier, the proper meas-
ure of damages is the actual value of the property at
point of destination at the time it should have arrived,
the suggestion that in claims of this charaeter such
amount be set up, is reasonably warranted.

9. Partiar Loss

Claims for partial loss of a shipment arise where only
a part of a shipment is delivered and the carrier cannot
account for the remainder.

(a) By Whom Clavm May Be Presented

A claim for partial loss may be presented by (1) the
consignor or (2) the consignee. The question as to who
is entitled to present a claim for partial loss is fully
covered under the same subheading under the general
subject of ¢“Claims for Total Loss,”” and need not be
repeated here.
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(b) Documents Filed in Support of Claim

A claim for partial loss should be supported by (1)
the bill of lading, for the reasons heretofore given; (2) the
paid freight bill; (3) the certified copy of the wmvoice;
(4) an affidavit of loss and itemized bills for the particu-
lar part of the shipment lost (the latter should be spe-
cific and should be made by the consignee) ; and (5) the
notation of loss on the freight bill. When, upon delivery,
it is ascertained that part of a shipment is missing, the
party receiving the goods should insist on the presence
of the carrier’s agent and should demand that the nota-
tion on the freight bill state the exact amount or portions
of the shipment which are missing. While the absence
of such a notation is not conclusive proof that the entire
shipment was delivered, its presence is exceedingly good
evidence of the loss and will tend to facilitate greatly the
payment of the claim by the carrier. If no such notation
was secured, its absence should be explained when the
claim is filed. In no case where & shipment is received,
part of which is missing, should a clear receipt be given
for the entire shipment. ‘While it is also true that a
clear receipt is not conclusive proof that the entire ship-
ment was received, it is presumptive evidence of perfect
delivery which must be rebutted by the claimant before
the railroad claim department will allow the claim.

(¢) Amount of Claim

The considerations governing the amount which the
claimant is entitled to recover for a partial loss of a ship-
ment are the same as set forth under this heading in the
gimilar section relating to claims covering total loss;
but it should be noted that it is of great importance
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where settlement is requested on the basis of the invoice
value that the items covering the particular portions of
the shipment which are missing should be specifically set
forth in the affidavit of loss and itemized bill rendered.
The item for return of freight charges should be based
on the proportion of the freight charges covering the
portion of the shipment which is missing and for which
claim is filed; that is to say, if the claim is filed for par-
tial loss of a shipment of grain, the freight charges will
have been based on the weight of the shipment. There-
fore, the proportion of the freight charges which the
claimant is entitled to recover will be on that portion of
the total freight charge which is equivalent to the charge
for the weight of the grain lost.

(d) Leakage

Where claims for partial loss arise out of leakage in
transit, it is necessary to present certain additional docu-
ments than those already mentioned. Owing to the dif-
ficulty of ascertaining the exact amount of loss occasioned
by leakage, many of the states have enacted statutes
which define strictly the duties and obligations of the
carrier with respect to the class of shipments where such
logs usually arises, and also the method by which claims
of this character should be supported and the documents
that it is necessary to present in substantiation thereof.
It is impossible in this treatise to include a digest of these
various statutes, as they usually differ in various details
in the several states. It is therefore suggested that in
preparing claims of this character the particular law
governing be consulted for guidance.

(frain.—In cases of loss of grain occasioned by leakage
or any other cause, where no invoice has been rendered,
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in order to arrive at the amount to be claimed, the gen-
oral principles hereinbefore stated under that heading
should be followed, and to substantiate the amount the

market reports at the point of destination at the time of =

arrival, or, if the claim is one for both loss and delay,
the time the shipment should have arrived should be sub-
mitted. If market reports are not available, then the
snles reports covering the particular shipment should
ho submitted, properly verified. If sales reports cover-
ing the shipment cannot be had, receipts or affidavits
sotting forth the amount received for that portion of the
shipment which was delivered when sold, should be in-
eluded with the other doecuments filed with the claim.
(Ulnims for partial loss of grain should also be supported
by an affidavit of loading weight and such affidavit
should be made by the party who loaded the grain. Also
n certificate of the weighmaster, if such officer exists at
the point of destination, and if such a certificate cannot
be procured, the affidavit of the person unloading the
shipment as to the weight unloaded should be substi-
futed. In the state of Illinois, under the statutes, it is
the duty of the agent at the loading station to verify the
londing weights, and in all cases this verification should
ho procured and noted on the bill of lading, and, under
the Illinois statutes, the affidavit of the party loading
the grain and the certificate of the weighmaster at desti-
nation are conclusive as to the amount of grain loaded
nt point of origin and as to the amount received at point
ol destination.

Liquids.—In addition to the documents listed and neces-
sury to be supplied in support of claims for leakage of
grain, in the case of leakage of liquids, a ganger’s cer-
tifiente covering the quantity loaded at the point of origin
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and the quantity received at the point of destination
should be added. Where the shipment was not gauged by
an official gauger at either point or at one or the other
points, the affidavits of the parties loading and unloading
should be supplied.

(e) Concealed Loss

In connection with the use of the terms ‘‘concealed
logs’” and ‘‘concealed damage,’’ it would be well to state
that these terms indicate that the loss or damage is of
such nature that it would not be evident upon delivery by
the carrier to the consignee. In the case of a consign-
ment of shoes packed in cases, all the packages might be
in apparently good order when consignee took delivery
from the railroad company, but when the cases were
unpacked in the consignee’s plant, it would be found
that a pair of shoes had been removed from each case.
In another case a shipment of china might be received
in apparently good order so far as the external appear-
ance of the package was concerned, but upon opening the
packages it might be found that the entire contents were
broken. With this explanation, the following statements
will be easily understood, as the carrier is more or less
obliged to be governed by the statements of the consignee.

In view of the opportunities for fraud on the carrier
in claims for concealed loss and of their natural reluctance
to allow such claims unless substantiated beyond a rea-
sonable doubt, it is of the utmost importance that claims
for such loss be supported by the most complete and con-
vineing evidence. In the very nature of the case, it is
exceedingly difficult for a carrier to verify such alleged
losses. Therefore, such must be supported by clear and
detailed affidavits of the shipper as to the condition of
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the goods and packages shipped and of the contents of
the various packages if the shipment consists of a num-
ber of separate articles, also by affidavits of any parties
who handled the shipments after it left the shipper and
before delivery to the carrier. If, from the nature of the
shipment, there could have been an opportunity for pil-
[ering or tampering while in the custody of the drayman
at either end, affidavits should be secured from him and
included in the claim to the effect that the packages
were not tampered with while in his possession. The
affidavit of the party receiving the goods should be clear
and explicit as to the contents of the packages when
opened and also as to the fact that there was no oppor-
{unity for tampering or pilfering during the period be-
{ween the delivery by the carrier and the time when the
packages were opened and when the loss was discovered.

IIT. CLAIMS FOR DAMAGE

(Claims for loss have been considered both with respect
to claims for total loss and claims for loss of any part
of a shipment. Under the present heading will be con-
sidered exclusively claims for damage to a shipment, it
being assumed that the entire shipment arrived at des-
{ination.

(a) By Whom Claim May Be Presented

A claim for damage may be presented by (1) the con-
signor or (2) the consignee. The statements governing
{he presentation of claims for loss by either the con-
pignor or the consignee are also applicable to all claims
that may be made for damage to a shipment; in other
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words, the ownership of the shipment determines by
whom the claim is presented.

(b) Documents Filed in Support of Claim

A claim for damage should be supported by (1) the
original bill of lading or indemmnity bond, (2) the paid
Jreight bill, and (3) a certified copy of the invoice and
an itemized bill for the damage. The reasons for requir-
ing the submission of these documents have been set out
under the heading of ‘‘Claims for Loss.”” The reason
for the submission of these documents in claims for dam-
ages are precisely the same. There should also be sub-
mitted (4) an affidavit from the shipper certifying to the
good condition of the goods when delivered to the car-
rier and (5) an affidavit from the consignee or party
who unpacks the goods, sétting forth the damaged con-
dition of the shipment when delivered to him. A nota-
tion should be made on the freight bill by the agent
gpecifying the nature of the damage. The amount which
may be billed should also be submitted in confirmation
of the claim. Where the damage to the shipment is
apparent at the time it is received, a careful inspection
should be made of the goods by the consignee, and he
should insist on the presence of the carrier’s agent at
the time this inspection is made. A shipment received in
a damaged condition should never be receipted for as
being in perfect condition; while it is not absolutely
necessary that the agent make a notation on the freight
bill as to the amount of damage done, still this sort of
evidence, when presented by the claimant, is almost con-
clusive as to the damage. A receipt given by the claim-
ant showing that the shipment was received in good condi-
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fion is, of course, prima facie evidence of that fact, and
where this sort of receipt has been given, it is incumbent
upon the claimant to show by other proof that the ship-
ment was not, as a matter of faect, in good condition, but
was damaged to the amount claimed. It sometimes
happens that the records of the carrier’s agent at desti-
nntion will show the amount and character of the damage
where a shipment arrives in that condition; but these
records are not dependable, and the consignee should,
in all cases, insist that a ‘‘bad order’’ notation be made
on the freight bill.

(¢) Amount of Claim

The amount for which a claim for damage should be
prosented is governed by exactly the same general rules
that were laid down previously under the similar head-
g relating to elaims for total loss, the amount being de-
pendent on whether the shipment travelled under a
rolonsed valuation or under the uniform bill of lading,
whoether or not it was an interstate shipment, and all
other points brought out in that paragraph. It should be
notod, however, that the freight charges on a shipment
which has been damaged do not always constitute an item
ol damage to which the claimant is entitled when present-
g noelaim.  In cases where the shipment has been so
dnmaged as to be a total loss, the freight charges which
hive been paid are a proper item. In claims for damage
It in apparent that, if the contract of transportation has
hoon fulfilled by the carrier, it is entitled to the freight
ohinrges which it has earned, the claimant being allowed
only an amount which will compensate him for the damage
done to the shipment.
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(d) Claims for Damage to Livestock®

A geparate section is given to damage elaims of this
character, for the reason that a carrier’s liability for
such damage is somewhat different from its liability for
damage to inaminate freight, and for the further reason
that different documents are required in confirmation
of any claim for such damage, a different degree of care
being required on the part of the carrier. No bill of
lading is usually issued to cover shipments of livestock.
The stock travels under what is known as a livestock
contract, to which the shipper and the carrier are parties,
and which contains rules and regulations governing the
rate to be charged, the value of the stock which is declared
by the shipper, and in some instances, the care to be given
the stock while in transit.

A Claim for Damage to Livestock May Be Presented by
(1) the consignor or (2) the consignee. In practically
every instance, claims for damage to livestock are pre-
sented by the consignor, for the reason that this sort of
ghipment is usually made for the purpose of sale, the
gale being conducted by commission men for account
of the consignor, return being made by them to him.

A Claim for Damage to Livestock Should Be Sup-
ported by (1) the original livestock contract or (2) the
paid freight bill. These documents are necessary for
the reasons heretofore stated, the livestock contract ful-
filling the same requirements in a claim for damage to
stock as are fulfilled by the bill of lading in claims on
inanimate freight. There should also be submitted (3)
an affidavit by the constgnor which should cover the con-
dition of the stock when loaded, their weight if it has

9The Cummins Amendment has caused a number of important changes in the
handling of livestock and in the adjustment of claims; therefore, the information here given
mny be subject to modification in many cases.
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been ascertained, the purpose for which the stock was
intended, and the kind of stock of which the shipment
congisted; (4) an affidavit by the consignee setting forth
the condition of the stock when unloaded, showing the
weight if the weight has been ascertained, and also the
amount and character of the damage; (5) a certified copy
of the account of sale covering the particular shipment
on which the claim for damage is made, and also receipts
or bills covering such items of damage as extra feed,
efe.; and (6) market reports showing the prices the stock
would have brought had it arrived in good condition.

In all shipments of livestock there is a certain amount
of shrinkage which must be regarded as inevitable and
for which no damage can properly be claimed, for the
reason that it is not caused by the carrier, but results
[rom the natural tendency of the animals to shrink during
fransportation. The amount of such shrinkage cannot,
of course, be positively stated; but it has been variously
cstimated at from 2 to 3 per cent of the total weight of
the shipment. It will, of course, vary under different
conditions.

Amount of Claim.—The amount which a claimant is
ontitled to recover for damage to a shipment of livestock
is also arrived at in a different manner from the amount
recoverable on a claim for damage to inanimate freight.
There is usunally no invoice rendered, and the amount of
(lnmage 1is, in most cases, computed by subtracting the
nmount received for the stock in the condition in which
Il arrived and was sold from the amount which could
hnve been realized for it at the time it should have
nrrived and in good condition.
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(e) Claims for Damage Caused by Delay

The scope of this section is intended to cover the dam-
age sulfered by delay as distinguished from physical
damage to the shipment itself, that is, the entire amount
of the damage the shipment suffers as a result of the
delay, the shipment itself travelling without exception
so far as physical condition is concerned. There are
frequent oceasions where a shipment suffers both physical
damage and damage resulting from delay; for instance,
grain is frequently damaged in transit by becoming wet,
overheated, or mixed with other substances. Livestock
frequently suffers from excessive shrinkage and physical
deterioration resulting from delay, as well as from a
drop in the market. In such cases claim should bhe made
for damage covering both the physical depreciation
suffered by the shipment and the damage resulting
from a drop in the market where the shipment was in-
tended for sale. The measure of damages in such cases
ig the difference between the amount which the shipment
was worth in good condition on the date on which it
should have arrived, and what was actually received for
it or what could have been received for it on the date and
in the condition in which it did arrive.

A Claim for Damage Due to Delay Should Be Sup-
ported by (1) the original bill of lading or substitute con-
tract and (2) the paid freight bill. These documents are
necessary for the reason heretofore given. There should
also be submitted (3) the market reports showing the
value of the commodity on the date it should have arrived,
this document being necessary only in cases where the
shipment was made for the purpose of sale; (4) a report
of the sale as made showing the price actually received for
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the shipment; and (5) an itemized bill representing the
difference as shown in the market reports covering the
dntes when the shipment should have arrived and when
il did arrive. If the market reports and a report of the
unle are not available, affidavits should be furnished
vovering the price which could have been realized had the
shipment arrived on time and the price actually received
thorefor at the time it did arrive. The latter affidavit
should be made by the person to whom the goods were
nold,

Admount of Claim.—The amount the claimant is entitled
(o rocover in almost all cases where delay is the basis of
{ho elnim is the difference in the market price or value of
tho shipment at the time it should have arrived and the
prico or value it aetually brought or had at the time it
nrrived, The only exception to this rule is a case where
the goods, instead of being intended for sale, are intended
for ume, in which event the measure of damages is the

ronnonnble value of the use of the article during the time
ol the delay.

The time which a movement should consume in order
thul it may not be subject to liability for delay is the

ronsonnble time consumed in covering the distance be-
fwoon the points of origin and destination. Unless a
ourrior specifically contracts or makes time an element
nu i basis for particular rates and classifications con-
tntnod in its published tariffs, it does not undertake to
move n shipment in any particular time or the quickest
pousible fime and is therefore liable only for failure to
lranuport a shipment in reasonable time, which is equiva-
lont to waying that the carrier is liable only for unreason-
uhlo nnd excessive delay. This subject is treated in more
dotuil in the treatise on ““Laws of Carriers of Goods.”’
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A form fo be used in filing loss or damage claims is
here shown. This form may be modified to meet indi-
vidual needs.

FORM FOR LOSS OR DAMAGE CLAIM

Claim: o,
d0ad oo b B T o .

..................................

(Name of Claimant)
Total Amonmt, I a8 0

Lioss, acecount damage.

(Here set forth itemized statement of loss or damage.)
Papers attached:

1. Original bill of lading or shipping receipt.

2. Paid freight bill.

3. Itemized bill of claimant.

4. Original invoice or attested copy.

5. Receipted bill of the party who made repairs (if claim

represents repairs).
6. Livestock claims: Original account of sales,
7. (Or whatever other doecument may be attached.)

.........................

(Signature of Claimant)

IV. OVERCHARGE CLAIMS

An overcharge claim may arise as the result of one of
several things: an error in rate, that is to say, an
erroneous application by the agent or shipper of the rate
attributable to the particular shipment; an erroneous
classification, that is, a misconception on the part of the
ghipper or of the agent as to which classification applies
to a particular shipment; a straight overcharge on
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woight, which results where a greater weight than the
netual weight is taken as the basis for the charge or

whore freight is eollected on more than the amount billed.
In connection with overcharges by the carriers, we
would here suggest that it is often possible to have
mich overcharges adjusted without the necessity of filing
i olnim. Many errors in billing charges are clearly mis-

tukos, and a little co-operation between shippers and
enrriors in adjusting these differences will do much to
lghten the work of both. KErrors in extension are quite
[requent on expense bills and it is only necessary to take
the matter up with the local agent to have the matter
nil justed, if not before the payment of the bill, at least
within a reasonable time after, by the carrier making a
rolund, In other cases the carrier may have billed a ship-
mont ns colleet, when as a matter of fact it was prepaid
nl the originating point, and the submitting by the con-
slpnoeo of prepaid bill of lading or paid expense bill will
siinblo the carrier to adjust the matter within a very short
Hime, Iorrors sometimes arise entirely from the applica-

Hon of an erroneous rate which is immediately evident
pund will be adjusted simply by ecalling the ecarrier’s
nllontion to the matter. Adjustment of overcharges in
the mnnner above suggested generally means a consider-
nhlo wnving of time and expense, as the natural routine of
i olnim is such that some additional time is consumed in
hnndling even the simplest matter.

T'ho wubjects of tariffs, classifications, routing, ete., are
il within the scope of this treatise, and reference should
b hind Lo the other treatises in this course covering these
pithjoots, The legal basis of an overcharge claim rests
i the fnet that there can be only one lawful charge for

Wiy particular shipment as billed, classified, and routed.



28 FREIGHT CLATMS

Therefore, the problem is to ascertain what tariff and
clagsifications govern the shipment in question. These
being ascertained, it is a simple matter to compute the
correct charge. If the amount paid differs one way or
the other, it is the duty of the carriers either to refund
if the result is an overcharge or to collect the difference
i the result is an undercharge. To establish his claim for
an overcharge the claimant has only to show by the
means hereinbefore set forth that the amount paid was
more than the amount lawfully due under the carriers’
tariffs, Inasmuch as the rates charged by the carriers
for particular services are under the constant serutiny
of the Interstate Commerce Commission for the purpose
of enabling that body to ascertain whether or not the
carriers are making unlawful diseriminations, there will
be no difficulty in the collection of overcharge claims
when properly presented and substantiated. The pub-
lished tariffs of the carriers constitute the sole basis upon
which it is permitted to charge for services rendered.
Therefore, it is of particular importance in the presen-
tation of overcharge claims that the tariff authority relied
upon in substantiation of claims be clearly and accurately
stated.

On the question of overcharge in weight, however,
complications sometimes arise. On carload shipments of
lumber and coal, for example, the marked tare weight of
the car is almost entirely used in arriving at the net
weight of the shipment, upon which the charges are
agsessed, and this tare weight of the car is very fre-
quently erroneous. Also, charges on weights are very
often assessed in accordance with the marked minimum
weight of a shipment which a car will hold, this method
of arriving at a rate being provided for in most cases
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by tariff, but very often, as a matter of fact, the car will
not hold as much as the stated weight, which will result
i an overcharge. A shipment should always be weighed
nl point of origin and the actual weight inserted on the
bill of lading, together with a notation signed by the
npont of the carrier that the car is loaded to full visible
onpucity, as these are the only circumstances under which
siuch claims will ever be allowed. In shipments of lum-
hor, especially, estimated weights are largely used in
nrriving at the total weight of a shipment, as the weight
ul lnmber, when shipped, depends a great deal on the
wiy in which it is cut, on its condition (whether dry or
wol), and other things. It is very desirable in shipments
ol this kind that the shipments be weighed as many times
nn possible in transit so that a correet average weight
oun be arrived at. In presenting claims a record of the
various weighings should be included if possible.

(a) By Whom Claim May Be Presented

A claim for an overcharge may be presented by (1) the
vunsignor or (2) the consignee, depending on which pays
tho freight charges. Claims for overcharge should be
pronented by whoever paid the freight, whether it be the
ponwignor or the consignee.

(b) Documents Filed in Support of Claim

A claim for an overcharge should be supported by
(1) the original bill of lading or, if the original bill of
luding is not available, the shipping receipt or an indem-
Wly bond in the event of the claimant’s inability to
firnish either one or the other documents; (2) the paid
frelght bill, which is an absolutely necessary document,
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as it is evidence of the amount of freight paid; (3) a cita-
tion to the tariff authority in support of the claim if the
overcharge claim is based on an error in rate or classifi-
cation; and (4) the original invoice, showing weights, or
an affidavit of the shipper if the claim is for an over-
charge in weight. A bill of lading is not an absolutely
necessary document on an overcharge claim, as practically
the only purpose which it serves is to show the date of
shipment, and by that, the rate in effect at the time the
gshipment moved.

A form to be used in filing overcharge claims is here
shown. This form may be modified to meet individual
needs.

FORM FOR CLAIM FOR OVERCHARGE

............................ ClammNo st
(Name of Claimant)

EroR N oSl ety

RO e ol o A e i R. R. Co
DateroftClaim s e,
ey, (vl (RN e R U SR Sy Shipped by S et
IR ORROlaT. . 1. .. oo ] sl o s e R S G sl
OO AvDIlL. Lo s Shipned toaih IR R SIS
IRl o Wy billy . ol AL e e e S
Weight charged. .. ... Rate charged...... Amount charged....
Weight should be...Rate should be....Amount should be.....
Amonnt: of Claing i rsiuiins

["apers attached :
1. Original bill of lading.
2. Paid freight bill,
3. Ttemized bill of claimant.
4. Original invoice, or attested copy, minus prieces.
(If overcharge in weight.)
5. Reference to tariff number authorizing claimed rate.
(If overcharge in rate.)

.........................

(Signature of Claimant)
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V. GENERAL SUGGESTIONS
I, Craim DeparTMENT METHODS 0F HANDLING CLAIMS

[Ipon  receipt of a claim in a railroad eclaim depart-
mont office, it is first handled by a clerk who attaches a
(lohnek to the papers, elassifies it, gives it a file number,
nelinowledges receipt, and examines the papers sub-
mittod for the purpose of ascertaining whether or not
the various documents which the carrier requires in sub-
stantintion of the claim are present. If any of the docu-
munts which have been enumerated in the foregoing sec-
Honw of this treatise are absent, it frequently happens
thut the elaim will be declined on that ground. Such a
toalinntion, however, should not be accepted, but the
filssing documents should be supplied and the claim
uuiln nregoed upon the attention of the department. The
fuol thint the claim department sometimes takes advan-
tupo ol thoe failure of the claimant to present all docu-
ends roquired in substantiation of the claim illustrates
the vory great importance of using care in the prepara-
Hon of elnims and of seeing to it that the various docu-
Wl which have hereinbefore been set forth are in-

pludedl In the first instance. A delay of at least two
woukn will thus be avoided and extra work on the part
wlf nll wavod,

' un noknowledgment of the receipt of the elaim is
il veoslved within a comparatively short time, a letfer
should be dispateched requesting information as to
whethier or not the claim was received and insisting upon
poknowlodgmont.

Altor the nbove preliminaries have been attended to,
e slalim will, in due course, come before some one
Wgher o the department whose duty it is to start the

§ U0 sulgeet In tronted in “The Investigation of Freight Claims’ in

Sinsidernbile dutnil,
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investigation of the claim. Many claimants are under
the impression that the carriers should pay a claim sub-
mitted in proper form and properly substantiated imme-
diately upon receipt. The claimant knows that he has
a valid elaim and finds it difficult to understand why the
carrier will not immediately acknowledge and pay it
when ecompletely and properly presented. Whatever the
reasons may have been in the past, the reason now is
that carriers are compelled by law to investigate thor-
oughly claims before paying the same. It is apparent
that if the rule were otherwise, there would be innumer-
able opportunities for diserimination in favor of certain
ghippers under the device of payment of claims. Only
recently a number of prominent eastern roads were very
heavily fined for precisely this practice. Inasmuch as
carriers are compelled to keep all of their accounts in
accordance with the methods prescribed by the Inter-
state Commerce Commission, and inasmuch as the records
and accounts of the carriers are always open to the in-
gpection of the investigators of the Commission, and in-
asmuch as the Commission, as a matter of fact, exercises
a very close and careful serutiny on the revenues and
digbursements of the carriers, it is easy to understand
why the carrier refuses to pay claims, however just they
may appear, without a thorough and complete investi-
gation.

The investigation conducted by the carrier depends
upon the nature of the claim and, briefly stated, consists
of an attempt at verifying or ascertaining the truth of
the facts set up by the claimant as constituting the basis
of his elaim. Where the shipment upon which a claim
has been filed has passed over the lines of several car-
riers, it is necessary to submit the files to the claim de-
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partmonts of all the carriers involved for investigation
ol thoe facts over their own lines. This, from the very
nnture of the ecase, requires time and involves delay.
The investigation of the claim will frequently make it
nooopsnry to go over the car seal records, the movement
ul the car containing the shipment, an examination of
the reports of the various conductors who had charge
ol It during the journey (if the damage claimed was
titmndd by rough handling), as well as innumerable other
pointu relovant to the elaim. It is, therefore, impossible
to wxpect that a claim ean be thoroughly investigated
il n dofinite answer obtained from the carrier as to
whatl It proposes to do about it within a few days or even
within n fow weeks.

T'he form shown on pages 34 and 35 indicates the many
pulnts which carriers have to investigate in ascertaining
e merite of different kinds of claims. The form used to
paoertnin this information varies considerably with the
Wividunl road, but the information to be gained is the
s by whatever method it is obtained in individual
LUTETIED

When the investigation has been completed, the results
e soriptlod and correspondence collected and the file
furned ovor to the freight claim agent or one of his
pasistants who will determine whether or not the claim
W tu bo pudd,  If the carrier declines to pay the claim,
the elntmnnt whould insist upon a clear statement of the
Ponsonn for declination.

I feequontly happens that questions of considerable
Wlenlty nrine with reference to the legal liability of the
tilor on the facts developed from the investigation.
Sl suson the probabilities are that the entire matter
w b volorrod to the legal department of the carrier



34 FREIGHT CLAIMS

Methods of Railroads in Investigaiing Claims

“A. B. Railroad Co.

FREIGHT TRAFFIC DEPARTMENT
B

Claim
File

PLEASE FURNISH INFORMATION OR COMPLY WITH REQUEST CHECK V.

Yours truly,

s

-3

10
i

12
13
14
16
16

Attach statement or copy of billing

S ivie s alnia e e .your station and ad-
vise your record in full

Attach copy of transfer...........
Connecting Line and say if you
hold proper receipt without ex-
ceptions,

Attach original bill of lading, or
shipping receipt, and original ex-
pense bill.

Please note and return for my
file.

For investigation and advise as to
settlement.

Our investigation shows claim
should be withdrawn. Please so
arrange, returning our portion
of the papers.

Are you now 0. K.

Herewith check in settlement of
claim. Hurry return of papers
with proper receipts.

Please note letter to Mr...... R

............. and advige.

We are unable to locate. Give
better reference.
Note additional correspondence

since last with you and advise
further.

Take up with claimants and have
bill reduced to correct amount.

The freight bill attached is a dup-
licate; attach the original.

Attach original invoice or certified
aopy.

Do you hold clear receipt? If not,
atate exceptions,

Glve complete seal records. If car
had end doors, state how fast-
ened. Show marks, numbers and
Impressions on seals,

Investigate and advise if car re-
celved any rough handling that
would cause damage to lading.

Can you account for damage by
wet? Was it from defective roof,
don{ or leakage of liquids in
oar

19

20

21

22
23

24

25

26

27

28

29

30
31
32

‘When was damage or loss dis-
covered? While being taken from
car or not until after delivery?

Advise if receipted for as “Ship-
pers Count.” State condition
when received and if properly
stowed. Were exceptions of any
character noted?

Please furnish running of car with
seal record and conductors’
names.

Any delay advise cause.

‘Was car inspected before loading
and by whom? Were any defects
noticed?

Length of time consumed in un-
loading car? How was car pro-
tected during unloads?

‘What was position of freight in
car? Was it braced or blocked?
In your opinion was damage
occasioned by improper loading?
If so, state reason.

State condition this shipment was
in when car was opened, Why
wasg car opened, how long was it
opened, and was shipment re-
ferred to moved in car in order
to load or unload freight for
your station or for any other
purpose?

Is the damage of such nature as to
render the shipment worthless?
Is not the salvage of some
value? "What disposition was
made of damaged goods?

Was there any loss or damage ap-
parent froma external inspection
or was same of a concealed
nature?

Attach statement showing tariff
basis of rates and divisions and
authority for rate used.

Attach statement showing how
you figure your proportion.

Advise as to difference in weights.
Give scale record,

Certify as to correctness of trans-

fer and say if we furnish grain
doors.

33 | Please have claimants say how

|
!

they arrive at basis for claim,

— r‘.._.-nﬂ
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Rl\'!llr nuthority for rate and
ttneh oopy of quotation, if any,
" W wan billed welght obtained?

wulpghed by you glve gross, tare
il el welght, say if tare was
#ahen am  wtencilled or car
Walphond llght, and if car was
welphod In train or cut loose;
lvfnu In dotnil all allowances

Made In arviving at net weight.
M| Atlauh sopy of welght certifieate,
wolghed In transit show at

polnt and with what re-

m1v|na light welght of car.
ullllnnl switching bills.
in whippers', ascertain
lllvmi at and ask for cer-
Imw was billed weight
llm
l the amount you are over
W will ocover with Form

W ind of lumber and whether

;r nuilliim or green, also con-
!‘ anln- In foot.

W I" it overoharge with us

wlalin s respectfully de-

mw shipment checked on

sliyery (o this Company.
ll"llmnlll transferred or

Tl ul your mptation?

¢ ru’nmum 111 your Over, Short

1 Wimageil roport,

] ||, nooount of check-

Yoy Uxpmine your ware-
Wil records, Advise if

Wisslng freight and from

'rl | whart? It so, on what
philppors name and
Does

p'um vunulgnee,
g“. |u|lll phortnge?
umhllﬂ' To what point
r { wiror In billing?
lll ||1mu murks, brands,
. lmu Hllll and If

Il{rlml ur whipper nccept
uml prosent bill for
HiW r Involes price, or
CILANEEN

B siiniarenssssnsss free

new or

e e
)

AR U Ber e date
»

:lllllluu...,..... Note on way-

BARIPRY Mrelght” my file
B0 idtisa AN your author-
Wilar  whipmontn  were

J Wl sar on same date,
inl points dentined,

T
T
platlon marked, ...

110 Plonso
““ '“v"'-mu' billlng

ik

|I'l or fur-

r' fmi froo

55
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65

66
67

68

69

70
i
72

Advise exact time of arrival and
delivery to consignee.

Advise exact time of arrival at
your station and exact time of
delivery to Connecting Line, ex-
plaining any delay.

‘Why cannot you get consignee to
take property?

Obtain from shippers immediate
orders for disposition of prop-
erty advising them that unless
promptly removed, it will be sold
for freight and other charges
according to law,

‘Was consignee notified of arrival
and on what date?

L0 FONMo s sas aliaieieaasiaanian s VIRV
BULL. o ivie s lorwin s ie nssiotem siaze wrerniet BTN
MEnt O % filses vasoiian G

destination....

ssss seseseesanes

dlvertel s to. e vin il et
at tariff rates all charges fol-
lowing., Advise way-bill refer-

ence, loading and carding. Ad-
vise transfer reference to this

:iy;;zg:. Wire delivery to con-

YOUrecesaesersennsotsssccess WAy~
bl .ciiaeann cessssessnne.8hiD-
ment foric..ceccevenscrcconsncs
is refused unclaimed.

From ¥our ne 8l ...sescassisae
Bricivesis s dednsi «vsss ship-
ment Tor..csrsesnnenss ey

is refused unclaimed.

Forward freight as requested at
regular rates, all charges fol-
lowing as expenses.

Forward as marked. Note on way-
bill “Astray Freight. Deliver
only upon surrender of original
bill of lading.”

‘What, if any, disposition has been
made?

‘What can you sell the property
for?

Sell to best advantage and advise
amount realized under Authority

to sell NO..coosecanss
Authorize for your proportion
naming your mileage and rev-
enue and amount you will pay.

Or distance..........
miles. Our revenue $..... sowuine

Claim is correct and carries proper
approval, Please voucher
promptly.

Note authority of Connecting line
and charge direct.

Note authority for rate and divis-
ions. We close our records.
The proportion due by us being
less than the minimum we
should not be asked to join.
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for an opinion, in which event the final disposition of the
claim will depend upon the advice of the company’s attor-
neys. If the decision of the legal department is adverse
to the elaim, while the chances are that the reasons as-
signed for the declination are well taken if the claim
involves a large amount or is of importance to the claim-
ant, it is suggested that the matter be referred to an
attorney for advice.

It is difficult to make a general statement which will
cover accurately the methods used by the claim depart-
ments of the various carriers. Of course, their methods
differ somewhat, and the departments of some roads are
very much more efficient than others. If a claim does
not receive reasonably prompt attention, the claimant
should not hesitate to follow it up frequently and
promptly, but courteously, insisting upon advice from
the carrier as to what action it has taken or proposes to
take. _

In cases where a sufficient time has elapsed from the
time of the filing of the claim to enable the carrier to
have investigated the same thoroughly, and the claimant
has been unable to get from the carrier a statement as to
whether or not it will pay or decline the claim, a very
effective way of getting action is to file a suit against
the carrier for the damage set up in the claim. Claim-
ants frequently make the mistake of wasting too much
time on the claim department. When a suit is filed the
whole matter is immediately referred to the legal depart-
ment. If, after an examination of the files by the legal
department, it is apparent that the claim is one which
is well founded and should have been paid, the probabil-
ities are that rather than to go to the trouble and expense
of defending suit the probable outecome of which will be
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n Judgment against the carrier for the amount of the
ol nnd the costs of suit, arrangements will be made

for n prompt settlement.

2. Derams

Hinee, during the course of an investigation claim
pupers go throngh many hands and are frequently sent
to the elpim departments of other roads, there is danger
ul thelr bocoming lost or misplaced. All documents filed
Wwith tho elaim should, therefore, always be prepared in
duplionte and a complete set retained by the claimant
fur liln own convenience for purposes of reference and
to onnblo him to supply the carrier with a duplicate set
W ouse tho originals become lost.

Whon o elaim is declined the claimant is entitled to a
yoburn of all the original papers submitted.

In ull correspondence with claim departments it is
lﬂpﬂl‘tnnt lo quote accurately the railroad claim num-
~ her. Much delay will be saved if this i¢ done, as refer-
} s Lo the olnim by number under the system univer-
~ ully weedd in railroad elaim offices is much more easy and

~ sapeditioun than by any other method.

d, Promrryess iv Fioine Cramms

~ Ws of lnding and shipping contracts usually spe-
| Iy provide the time within which claims may be

"'he vourts have held these provisions to be valid
snfurelblo with reference to interstate shipments.
s should not, therefore, fail to file claims within
prosoribod by the contract of shipment. Claims

\ )
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n Judgment against the carrier for the amount of the
olatm nnd the costs of suit, arrangements will be made
for n prompt settlement.

2. DErams

Mineo, during the course of an investigation claim
pipers go through many hands and are frequently sent
to the elpim departments of other roads, there is danger
ul thelr bocoming lost or misplaced. All documents filed
with the claim should, therefore, always be prepared in
tupllonte and a complete set retained by the claimant
fur il own convenience for purposes of reference and
to snnble him to supply the carrier with a duplicate set
W oino the originals become lost.

Whon n claim is declined the claimant is entitled to a
yuburn of nll the original papers submitted.

I ull correspondence with claim departments it is
' Ilpnrlnnl. to quote accurately the railroad claim num-
~ ber. Much delay will be saved if this ie done, as refer-
Shee Lo the elaim by number under the system univer-
lllly wned In railroad claim offices is much more easy and
Aapuditions than by any other method.

4
. 4. Prompryess iv Fiuine Cratms

~ Wle of Inding and shipping contracts usually spe-
Iy provide the time within which claims may be

"'ho sourts have held these provisions to be valid
wiloroiblo with reference to interstate shipments.
In shiould not, therefore, fail to file claims within
proseribed by the contract of shipment. Claims
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ghould, however, be presented long before the expiration
of the contract period, if possible. In faet, they should
be presented as soon as the breach or dereliction upon
the part of the carrier has occurred and the facts can
be properly gotten together and substantiated. It is
much easier for the carrier to investigate a fresh claim
than a stale one. Records in railroad offices pile up and
accumulate very rapidly, and the older a claim the more
difficult of access are the records pertaining to it. Much
delay in procuring a settlement of a claim can be avoided
by no delay in filing it.

Owing to the peculiar nature of such shipments, live-
gtock contracts usually provide that notice of claims
covering such shipments must be filed in writing within
five days after the date of the delivery of the shipment.
The reasons for this requirement are apparent. After
that length of time it is practically an impossibility for
the carrier to verify the damage claimed.

With reference to the time for filing claims, a dis-
tinetion must be noted between claims arising out of inter-
state and intrastate shipments. With respect to the
latter, the courts of most states have held that clauses in
bills of lading and shipping contracts requiring claims
to be filed within a definite period, or disclaiming liability
if not so filed, are limitations of the common law liability
of the ecarrier and, therefore, unlawful and non-enforei-
ble. Such limitations, however, in bills of lading and
shipping contracts covering interstate shipments have
been upheld by the federal courts, and failure to comply
with them constitutes a valid legal ground on which the
carrier may decline the claim, in which event the claimant
has no recourse,
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4., Sreecian Damaces

Miich confusion exists in the minds of many claimants
un to Just what damages can be recovered where ship-
tents have been lost or damaged. Most of what is im-
portunt in this connection has already been covered under
the sublicnd ““Amount of Claim’’ under the various
wlusnon of elnims treated in this treatise ; but for the gen-
pinl Information of the student it is deemed advisable
to uxpluing in a general way, the distinetion between the
plotents of damage which can be recovered from a car-
plor nidd those which are called ““special damages’’ and
whleh nre not recoverable. Special damages are defined
e dwnges not within the contemplation of the parties

when the contract covering the shipment was made. In
wiider to hold a earrier liable for special damages, it is
Woosssnry that an agent of the carrier be informed at
M e the contract is made of any special circumstances
I sonneetion with the shipment which will result in spe-
‘ll loun to the shipper in the event of loss or damage
‘ h the whilpmont, either through physical damage or delay.

the uhisonee of such notice, the carrier cannot be held
W for wpocinl damages. Tt is important to note that
i potlee must be given the carrier at the time the

sunbenet of shipment is entered into, as subsequent notice
W wok vonder the earrier liable for the reason that such
I plven after the contract of transportation has
4 sunsammnted between the carrier and the shipper

nivioy which in not in the contemplation of the parties
i e Hine the original contract is made. This is true
i Hhoneh the notice be given subsequent to the enter-
to ol the contract but before the occurrence which
§ Lo wpoctal damage.
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To explain clearly what is meant by special damages
the following examples are recited. A shipper of grain
has an opportunity to sell grain in another town at an
advance of ten cents over the published market price
if it is delivered on a certain date. He makes the ship-
ment without informing the carrier of the special cir-
cumstances. The car is delayed and the shipper loses
his ten cent profit by reason thereof, although there has
been no decline in the published market price. A claim
filed by him for the ten-cent loss will not be allowed. Or,
again, a manufacturer of machinery in Chicago ships to
St. Louis, Mo., a consignment of machinery. Let us
suppose the schedule time for shipments of this char-
acter between the two points is 24 hours. The machinery
is such that it requires the services of an expert from the
manufacturing plant to install it, and the shipper, figur-
ing on the arrival of the shipment on schedule time, sends
a man to St. Louis for the purpose of installing the ma-
chinery. The shipment is delayed for three days, and, as
a result, the shipper is put to the expense of maintaining
his expert for the extra time. Is an item for the man’s
wages and expenses for the three days covering the delay
a proper item of damage? Assuming that no notice was
given to the carrier that such damage would acerue if the
shipment did not arrive on schedule time, the answer is
that such damages are special, the carrier not having
had notice that such damage would accrue in the event
of its failure to deliver on time. It could not have had
the contingency in mind when the contract was made,
and, therefore, is not liable for the loss. '

In this, and similar cases, the possibility of collecting
gpecial damages would often be enhanced by written
notice at the time the contract of shipment is made.
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0. Rerusep SHIPMENTS

It whould be noted in presenting claims for delay on
W purt of the carrier or carriers over whose lines a
shipment travels, that no matter how excessive such
duliy mny be, the consignee is not justified in refusing a
s lhhllllnnl. when it finally does arrive at its destination
~ Whure tho basis for such a refusal to accept is delay
suloly. Thore are times when a shipment arrives at des-
Hontion In wuch condition as to be absolutely worthless,
W whileh cnpo the consignee is justified in refusing to ac-
~ supt i and in filing a claim, basing the amount on the in-

~ Vilee value plus all freight charges which have been paid.
~ Mure dolny, however, where no damage is done to a ship-
wenl is not sufficient ground for a refusal of the ship-
et nd, inoall such cases, it is the duty of the consignee
W0 weeeph the shipment or to give disposition orders and

aln {0 plaeo claim with the carriers for whatever amount
B wulfors dumage as a result of such delay.

"

. 1o Wuion Carrisr Craivs Szourp Be PresenTeED

Au u penoral rule, claims should be presented to the
W of lnding earrier, that is to say, the carrier with whom
M arlglonl contraet of transportation is made. In cases,
~ huwever, whoro o shipment has been handled by more than
~ Wie onrrler, the claim may be presented to the initial
Wler, the delivering carrier, or any intermediate car-
”. or the purpose of avoiding delay, however, it is
yu ndvisnble, where it is convenient, to file claims
pither the initial or the delivering ecarrier, for
i the enrriors where the responsibility for loss or

sunnol bo located, settlement is effected on the

the proportionate share of the earnings on the
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ghipment.  Claims based on shipments which have
travelled over more than one line are quite likely to suffer
great delay on accounts of disputes between the carriers
as to which is responsible for the damage or in an attempt
by the ecarriers involved to place the responsibility
definitely upon one or the other. When it becomes appar-
ent to the claimant that the claim is being delayed on this
account, where otherwise proper for payment, the claim-
ant should insist upon immediate settlement by the
carrier to whom the claim was presented. Practically all
of the carriers have subsecribed to rules and agreements
covering the distribution of the amounts paid on claims
where the responsibility cannot be located. The carrier
with which the claim has been filed has its remedy as
against the other carriers if it is entitled to reimburse-
ment, and failure upon its part to effect a settlement with
the other earriers does not justify or excuse a refusal to
pay the claim.

7. ArFIDAVITS

Affidavits should always be made by a person who is
conversant with the faects set forth in the affidavit. An
affidavit based on information and belief is practically
worthless and will probably be treated as such by the
carrier. Affidavits should not contain coneclusions, but
ghould consist solely of statements of fact. Great care
should be used in seeing to it that statements made in
affidavits are true.

It is provided in Section 10 of the Federal Interstate
Commerce Act that ““* * * any person, corpora-
tion or company, or any agent or officer thereof,
* * * who shall knowingly and wilfully, directly or
indirectly, himself or by employee, agent, officer, or other-
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wine, by Inlse statement or representation as to cost,
yulue, nnture or extent of injury, or by the use of any
fulae billy bill of lading, receipt, voucher, roll, account,
slatin, cortificate, affidavit, or deposition knowing the
pitiie Lo bo false, fictitious, or fraudulent, or to contain
Wiy Inlwe, fictitious, or fraudulent statement of entry, ob-
i or nttompt to obtain any allowance, refund, or pay-
wiond for damage or otherwise in connection with or grow-
i oul of the transportation of or agreement to transport
pieh property, whether with or without the consent or
ponidyaiieo of the carrier, whereby the compensation of
puel onrrior for such transportation, either before or
pllor panymont, shall in effect be made less than the
fesulne rates then established and in foree on the line
ul tennmportation, shall be deemed guilty of fraud which
i horehy deelared to be a misdemeanor and shall, upon
putvietion thereof, in any court of the United States of
pompetont jurisdiction, within the distriet in which such
ullonme wam wholly or in part committed, be subject for
sl offonse to a fine of not exceeding Five Thousand
Dallnrn, or imprisonment in the penitentiary for a term
ul ol oxeoeding two years, or both, in the discretion of
the sonrt:  Provided, that the penalty of imprisonment
shull not apply to artificial persons.”’

'ar the benefit of the industrial man, we would suggest
thut It i often possible to secure prompt handling of
pladmn through the co-operation of the traffic department
ul the ruilroad.  The solicitor or commercial agent of
the enrrier will generally be very glad to take up with
s eluim department any particular claim in which the
phippor may be interested. In this way, it is often
possiblo to have claims taken care of more promptly than
would bo the case if the claims were left to follow the
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regular course of events. It should not be understood
in commection with this, however, that the traffic depart-
ment can or will do anything more than to secure prompt
handling of claims, for, as previously stated in this trea-
tise, the carriers are required by law to make a thorough
investigation before paying a claim and should not under
any circumstances pay claims until they have made such
thorough investigation.

8. Tur FreigaT Craiv AssoCIATION

It has been stated in the ‘‘Foreword’’ of this treatise
that at the present time carriers on the whole are making -
an honest and efficient endeavor to handle claims expedi-
tiously and with a view toward bringing about a fair
adjustment of the rights of the parties. It may be of in-
terest to the reader to know something about an organiza-
tion known as the Freight Claim Association, the object
of which is as stated in its constitution, ¢ * * * the
prompt settlement of freight claims with claimants and
hetween carriers.”” This organization is composed for
the most part of the freight claim agents of practically
all of the carriers of the country. It has adopted a con-
stitution and rules which preseribe in detail the method
of dealing as between the carriers with reference to loss,
damage, and overcharge claims. These rules cover praec-
fically every conceivable question which may arise in the
course of the dealings of the carriers with each other on
claims involving shipments which have passed over the
lines of more than one carrier.

As stated in the constitution of the association, the
ohjeet of the organization is to expedite the settlement of
clnimg by means of the observance of the rules to which
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e membors have subseribed. To this end they have
wloptod w common terminology and have defined the mean-
W of the more common terms used in handling claims.
Phorelore, nll elaims are handled in practically the same
Wiy, nid this results in obviating delay occasioned
hr u sltuntion wherein each carrier has its own particular
wethode nnd terminology. The rules are exceedingly
ikl nnd eover such matters as what doecuments shall
b pegulred in support of claims, claim wrappers, the
arder in which papers relating to claims shall be kept,
fulen with reference to concealed and unlocated loss and
e, mothod of handling damage claims on open cars,

s hotwoon depots, ete., ete. ‘

e porfoction and maintenance of this organization
W bdlontive of the length to which the carriers have gone
i thelr endenvor to make more efficient their claim de-
pitbinonts nnd to avoid delay in handling claims.

The rulon of the association cover in detail the pro-
sublige of loss on a shipment moving over more than one
e, sl provide in each case just how such loss shall be
determined and prorated. For instance, where two or
Wte snrrlors are involved and loss is not between depots,
luss of nny package from car under seal of station where
feoduhit 1w laut checked in full, shall be charged to load-
g onrrlor 80 per cent, unloading carrier 20 per cent,
pul B0 por eont prorated on revenue from point where
lust ehiookod in full to point where loss is discovered ; and
ppnln, olnims for unlocated damage are prorated on
wllosge from point where freight last checked in good
urder to point where damage is discovered, and the min-
Wi milenge chargeable to any carrier is ten miles ; and
ppntn, whon delivering carrier loads freight at junction
pulnt wnd ehocks it in good order and receiving carrier
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checks it and finds freight damaged or finds loss arising
from damage or pilfering under delivering carrier’s seals,
claim is divided between delivering and receiving car-
riers on the basis of 50 per cent each. Similarly rules
covering the determination of the proportion of loss which
each carrier shall pay have been devised for almost every
conceivable circumstance under which loss or .damage
occurs to practically every kind of shipment.

It is at once apparent that in view of the existence of
this elaborate and efficient organization which has for
its object the prompt settlement of claims, that the innum-
erable controversies which would invariably arise under
a situation where the carriers operated without any
understanding or agreement, are to a large extent
obviated. While probably the reason for the existence
of the Freight Claim Association is primarily to do away
with controversies between the carriers themselves, from
the point of view of the shipper, a very important result
is the elimination of frietion and controversy, the result
of which was not only to delay the settlement of the claim
as between the interested carriers, but also to delay the
gettlement with the shipper. :

Many of the rules of the Freight Claim Association
with reference to the claims included within the scope of
this treatise have been stated in a general way in the
hody of the treatise. Specific reference is made here to
the Freight Claim Association not so much with the
object of attempting to set forth the gist of its rules
as to acquaint the student with the fact that such an or-
ganization exists and that its object is to promote prompt
settlement of claims and facilitate all the various pro-
cesses which must be followed before a claim can be
properly investigated and passed upon. Freight claim
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o b thelr correspondence with claimants frequently,
paplanntion of their course with reference to a decision
suine point having to do with a claim, refer to the
w0 ol the I'reight Claim Association, and in order

Ahe wtudent may understand what is meant by such
joi, i for the further purpose of enabling the
Il gol 0 more adequate conception of the methods

w gnrrlors in handling claims, this subject is in-
wl b Lhe troatise.

9. CoxcLusioN

pront emphasis cannot be laid upon the paramount
uilnnon of presenting a claim in the strongest pos-

shinpe, While it may not be absolutely necessary to
wll of the doecuments which have been set forth
nplutned under the various classes of claims here-
wlure onumorated, it is eminently desirable that they
e submdtted.  As has been explained, payment of
i onnnol bo oxpected within a very short period of
. It whould be the objeet of the elaimant to assist
sntrrlor nn much as possible and thus to facilitate the
sl of hiw elaim to payment by giving all possible
sintlon with regard to it and by leaving nothing un-
ol hin purt to convince the carrier that he is entitled
Ao todronn, 1t must be borne in mind that from one point
Al view nmounts paid out by the carriers on claims are

dond lows and it is too much to expect that the carrier

wlore, lonve no Ioophole through which the carrier
il proporly escape liability.




TEST QUESTIONS

These questions are for the student to use in testing
his knowledge of the assignment. The answers are not to
be sent to the University.

1. State briefly what the treatise is about.

2. Distinguish a claim for loss from a claim for damage, and
a claim for overcharge.

3. How does a claim for total loss arise? Give two examples.

4. By whom may a claim for loss be presented, and what
determines? State the general rule.

5. Enumerate the documents necessary to be filed with a
claim for (a) total loss, (b) partial loss. State with reference
to each why it is required.

6. Is an affidavit of non-delivery necessary with claims for
loss? State reason for your answer.

7. Are freight charges a proper item in a claim for (a) total
loss, (b) partial loss? State the reason in each case.

8. How is the amount of a claim for total loss determined
where an invoice has been rendered?

9. How is the amount of a claim for total loss determined
where an invoice has been rendered and the shipment moved
under the uniform bill of lading?

10, What is meant by the term ‘‘released valuation,’”’ and
how does a ‘“‘released valuation’’ affeet the amount for which a
claim for loss should be filed ?

11. Ts there any difference in the effect of a ‘‘released valua-
tion’’ ag to interstate and intrastate shipments? If so, what and
why ?

12. What is meant by the term ‘‘conversion’’?

13. 'What considerations govern the amount of the claim on a
‘‘converted’’ shipment? State the basis of the measure of dam-
ages on such claims suggested in the treatise.

48
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1o n Yolonr roceipt’’ conelusive that a shipment was re-
without having suffered partial loss?

Whant sddditional burden rests upon a claimant who files
fur partinl loss, where the carrier holds a ““clear re-
for the whipment?

Whnt dosuments in addition to those already enumerated
¢ pumwer to gquestion 5 should be submitted with claims
| loms of (a) grain, (b) liquids? Why?

: Vlhy ure onrrviers reluetant to recognize claims for con-
d s ol demage? What affidavits should be filed with
Wlidint

Ave rolght charges ever a proper item in a claim for
! If wo, when and why?

Wy whom are claims for loss and damage to livestock
Polentod and why ?

wiline the proper method of presenting a livestock
Wil wlate the differences, if any, between such claims and
i bnnndmate freight with reference to (a) carrier’s liabil-
Ah) the mensire of damage?

What vonntitutes extra shrinkage? Is a carrier liable

"nyl I the nmount of a livestock e¢laim computed where
Wi In bawedd on () loss and damage, (b) delay?
w1t proper to file a claim based on both damage and
¢ 4 the waine whipment? If so, state the method of arriving
?_“ wiount of the elaim and give an illustration.
What conatitutes delay to a shipment?
What In nn overcharge? How may an overcharge arise?
two Hlustrations, ‘
I there any particular reason for filing an original bill
(i with an overcharge claim?  If so, what is it?
Outline briefly the methods a railroad elaim department
b b ling olaims,
Why In it important to file claims promptly? When
# Hventook clnim be filed and why ?
Ixplatn what is meant by the term ‘‘special damages.”’
dnmngen recoverable? Can you think of illustrations
{howe contained in the treatise?

-
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30. Can consignee recover on a claim based on the value of
a shipment which has been delayed in transit, assuming that the
shipment itself suffered no damage? State the proper procedure
in such cases.

31. Where a shipment was routed over the lines of several
different carriers, to which of the carriers should a claim for
loss, damage, or overcharge be presented ?

32. By whom should affidavits be made and what should they
contain ?
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APPENDIX A

bonellt of readers who may not have had experience
unl hndling of elaims, we give on the following pages
4w ol the documents and correspondence appearing
\ telutive to fruit which was received at destination in
| vondition,
i roports shown in this claim would vary with the
| wondition of the individual claim. Besides the cor-
o0 whown in this appendix, there would be numerous
win und memorandums which have not been shown,
¢ wonlid not be of any particular value to show just how
hunddlo their claims. In connection with the reports
W wilght o well to state that some of the words, figures,
b e ol wignificance only to the particular carrier
"Q particular form, and it is not necessary for the reader
¢ o wndorstand them. The significant facts bearing on
plidin wre all plainly shown.
§ whoulil be borne in mind that the reader in actually han-
sl would find that every claim presents its own prob-
wilve, The forms and methods used by various carriers
Wiferont, but they all work with the same result in mind,
W, o mueortain what are the exact facts in the individual
W il o i just the claim on that basis.

DocuMENT 1
LITTER OF CLAIMANT TRANSMITTING CLAIM

f February 10, 1913,
AL A O & (. N, Ry. Co.,

b Chicago, Il

I'ort Valley Comm. Co. vs. O, & G. N. Ry. Co.

i Min
Ih enclowed please find statement of claim in favor of the
0 blppore for loss and damage to X. Y. Z. car 3031, green fruit,
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out of Winters, Calif., June 22, 1912, to Oelwein, Ia., account over-heated
in transit. We attach in support of above claim

1. Copy of original expense bill of your company dated August 2, 1913.

2. Inspector's report signed by A. B. Smith.

3. Certified copy of original invoice showing f. o. b. cost at shipping
point. i

4. Copy of account sales showing gross amount realized.

We will secure original bill of lading in support of the above claim
and forward same to you in the near future. Kindly acknowledge re-
ceipt of these inclosures, quote claim number of your office and com-
pany to cover, and hurry this little claim to early investigation and
settlement, thereby obliging

Yours very truly,
FORT VALLEY COMM. CO.

DOCUMENT 2

STATEMENT OF CLAIM

Feb. 1, 1913.
C.&G.N.R.R.
To Fort Valley Commission Co., Dr.

Our Claim No. 147.
To Loss and Damage on car No. 3031, X. Y. Z. Shipped Winters, Calif.,
6/22/12. Destination Oelwein, Ia. Please adjust promptly.
Papers Attached:

1. Original Paid Expense Bill.

2. Certified Copy of Original Invoice.

3. Statement of Sales.

4. Inspector’s Report.
To John Jones, General Agent,

To loss car green fruit arrived over-heated, ice plug in the bunker
and fruit more or less decayed and showing heavy shrinkage.

20 crates apricots dumped account worthless. .............. $ 29.00
80 crates peaches dumped account worthless............... $ 96.00
90 crates apricots sold for $67.50 cost $130.50 .......... $ 63.00
Loss 20 cents crate on 70 crates peaches.................. § 14.00
renenselEel N . o e Tt $ 13.75
Extra labor ....... R O RO 56 e e e e eeeea$ 1425

Potal e A e e e AL ke & $230.00

DocuMENT 3

A CERTIFIED COPY OF ORIGINAL INVOICE
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DocuMENT 4

INSPECTOR'S REPORT

SOkl shiows that the inspector, A. B. Smith, found doors of
Wl e plug In tank closed, temperature inside of car 62°,
honl bindf full, and that peaches and apricots were over-ripe
whinlnlon o, y

DoCUMENT 5
FREIGHT BILL

A fretehit biL here attached had a notation on it that freight
” lsnom of npricots and 80 boxes of peaches badly moulded.

DocuMENT 6
COPY OUT REPORT

peport contafin an ttemized statement showing just how much
Weedd feonn the wnle of each kind of fruit and showing 20 boxes
Wil MO boxes of peaches dumped.

DOCUMENT 71
NOTICH OF DAMAGE TO FREIGHT

folluwlig forim llustrates how some claimants protect them-
st cprrlors’ declining their claim on account of claim not
I muietent thime,  Such a form is of special use in connection

ﬁlﬂllﬂ ot the Uniform Bill of Lading, specifying the time in
Wi edali st be filed. The reader will notice that the claim
fur 8 spwetflod nmount, subject to change later on,

_ Oelwein, Iowa, 8/15/12
b B oo Tocal Freight Agent.

R O N e Railroad Company
R T LT LT

( Diomtlnntton)

Wiw hsrehy uotifled that a consignment of...... @r. Fruits....

NRIRER O O e arrived at your station on or
Ry fiily W, IDIR,......0ver the line of said....C. & @G, N.....
R ik Y 2 car number ....3081..... in a badly

pulditlon, enumed by the negligence of said....C. & G. N.....

Wi the following reports shown in this appendix, the information
Wie poraon mnking out the report is shown in italies.
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As owners of said merchandise, or as representatives of such owners,
we hereby make claim and demand upon said ....... O iGN
Railroad Company, and all interested connecting carriers, for the sum
(0 i R $250.00...... damages by reason of the premisges. If, on final
disposition of this consignment, the loss shall prove MORE OR LESS
EhanS. $250.00,......we will so advise you and AMEND CLAIM
ACCORDINGLY. Please acknowledge receipt hereof, handing us claim
number for future reference.

Yours truly,
Fort Valley Commission Co.
Bl svivinsis sii et i st S

DocuMENT 8

Letter of local agent at Oelwein, transmitting the foregoing notice
to the Freight Claim Agent at Chicago, together with a copy of his
0. S. & D. (over, short, and damage) report.

DocuMENT 9

A circular letter to the agent of the C. & G. N. R. . at Council Bluffs
and Oelwein, from the Freight Claim Agent, requesting information on
the following matters: (1) Date and time of arrival and departure of
the ecar; (2) amount of ice in bunkers; (3) amount of ice added, if
any; (4) condition of the drip pipes and ventilators; and (5) result
of the inspection of contents of car.

DocuMmEeENT 10

Report of agent at Council Bluffs. Car received from Union Pacific,
June 28, 9:30 A. M.; sealed both sides, S. P. Co. 19 W; forwarded
same date in extra at 9:25 P, M.; sealed S. P. Co. 19 W and 89636;
bunkers 34 full when received and forwarded, no ice added ; vents closed,
drip pipes flowing freely; contents apparently O. K. '

DocuMENT 11

Report of agent at Oelwein. Car arrived June 29, 2 P. M. ; delivered
July 1, 7 A. M.; bunkers %; full ice.

DocuMENT 12

Freight Claim Agent's request of Division Superintendent for move-
ment of the car over the line of the C. & G. N.
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DocumenT 13
MOVEMENT REPORT

The movement report requested on Document 12 showed arriving
{ime and leaving time at Council Bluffs and Clarion, arriving time
ul Oelwein, and train numbers and conductors’ names.

DocuMENT 14

Letter dated March 3, 1913, by F. C. A. of the C. & G. N. to the
Asst. Gen. Mgr. of the Union Pacific at Omaha, requesting the following
information: (1) Complete and detailed car movement; (2) schedule;
(3) record of maximum and minimum temperature at every station
where taken; (4) complete icing record; and (5) position and condition
of ventilators and ice plugs.

DocumENT 15
INFORMATION ASKED FOR IN DOCUMENT 14
Union Pacific Railroad Company

(. & G. N. Claim No. A-9022-2

Amount of Claim $230.00 Omahae, Neb., 3-18-1913

Mr. J. Gray, F. C. A, C. & G. N. R. R. Co,, File 8.
Chicago, I11.

As requested by you under date of 3/3/13, below please find our
record of
(Initial) (Number)
Car X.Y.Z 8031 Capacity of Tanks 11000 Ibs. Contents Gr. Fruit
From Winters, Cal. To Omaha, Neb. Final Destination, Oclwein, Iowa.

(This document is continued on next page.)
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DocuMeNT 15—~Continucd
fl:\'l'l M COVIERB

WARTI PPIEPION

i L b
? pove? ;_gji i

So. Pac. Open Open Oloaed  Ologed
Date 6/25/12 ' ’ No Neals
Time 11:15 A, M,
Temp. Max. 100

. Min. 60

& When Insp. 82
Weather Conditions

Clear

RECEIVED AT
Ogden

From

L=
]
&
5
A

Reeeived
Furnished
(Pounds)
SALT

ICE

ey

ICE

Evanston 1 Open ! Open Closed | Cloged

Date 6/25
Time 8:15 P. 1. 2750
Temp. Max. 78

U Min. 43

8 When Tnsp. 59
Weather Conditions

Rain

No, Platte 1 Open b Opow Oloaed | Cloged
Date 6/27
Time 3:40 P. M. 3440

Oo. Bluffs 1 0pen t Opon Olused 1 Closed
Date 6/28
Time 5:50 A, M.
Temp. Max. 100
5 Min. 71
i When Insp. 71
Weather Conditions
Clear
Waybill Instructions Reice at all regular dicing stabiuns,
Remarks: Cannot cut out at Omaha—Handled (hrough fn On Bliffs.

DocuMERT 16

Letter of F. C. A. of the C. & G. N. to tho Mupl, uf "Fransp of the
So. Pac., dated March 3, 1913, requesting same Inforintion an tn Dioens
ment 14.

DocuMmEeNT 17

Report dated March 24, 1913, of the Supt. of "Frahisps of e Mo,
Pac., containing similar information to that as whown b Lissiment 16
as follows:

—_——
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SUMMARY OF INVESTIGATION OF PERISHABLE FREIGHT CLAIM

3/8-1913
Initials X, Y. Z.
Car Claim A-9022-2
Number 8031 Claimant Fort Valley Com. Co.
Contents ....sciveens
From Winters, Cal.”
Date 6-22-12 Waybill SP 75 $230.00
Destined Via Ogden Diverted to......... Rediverted to.........
LB s e L e ta e daye s aye. hiediis a4 s e a Tl gl e Ta ks (o s aTR Wi wre el
b BTV 0L L 8Vl i e A LD e e A R T R T e Bode St b SR
STl L Lieh 5 01 F 0 11 sl e i A b L el S s S i i R B S T s
SEALS
Baf 8 eRe m
gf ®E = o 2]
MOVEMENT 3 B S8 85 4mf 23 28 3 i
< (e} d 2 Fggﬁh'hﬂd = = g-::
e H #f B8 54 <35 © 5
g oa A ar E‘:’
Car ordered 6/20/12
Car placed 6/21/12 3:00 P, M.
Loading commenced
Loading finished 6/22/12
Car released
Car forwarded 6/22/12 3 00P. M. 90 11000
Roseville 6/23/12 0:30P.M. 88
11 W0A. M. 79 2000 19W
i 11:30 P. M, 66
ELHE 6/24/13 1.0 A M. 56 1000
2:15A. M. 32
Sparks 3:00A. M. 80
8:25P. M. 39
Carlin 9:45P. M. 72 1000
J1:15 A, M, 38
Ogden 6/25/13 1:05P.M. 100
60 19W 28R
Time in transit 68:15
Schedule 61:40
Delay 6:35

DocuMENT 18.

Letter of claimant dated April 7, 1913, enclosing the bill of lading,
which was omitted when claim was submitted.

DocuMENTs 19 AnND 20
Tetter of F. C. A. of the C. & G. N. to the agent of the 8. P. at
Winters, Cal.,, requesting detailed information as to the condition of
the shipment when loaded and the agent’s reply thereto. Fruit in
good shipping condition, fully iced, properly braced, and stored in car.

DocuMENT 21

Additional letters of the F. C. A. of the C. & G. N,, requesting
explanation of discrepancies in reports previously received as follows:
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Chicago, April 17, 1913,
C. & G. N. Claim No.
Fort Valley Com. Co.
$230.00

Mr. F. Smith, Supt.

Clarion, Ia,

I am referring to you the papers in this claim and call your
attention to the outline statement showing the handling of the car over
all rails.

This car seems to have been last iced at North I"latte, Neb,, on
June 27. Was the car iced at Clarion, Ia.? According to agent at Co.
Bluffs, the bunkers were 3/4 full when handled at his station. It
does not seem that we have a complete icing record from North Platte,
Neb,, to Oelwein, because the car could not have arrived at Oclweln with
bunkers 2/3 full unless iced between North Platte and the destination.
Was there any delay on the Western Division? What was the position
of the ventilators, ice plugs, and hatches? Were waste plpes open and
flowing freely?

Please complete the investigation on the Western Divislon and
return the papers promptly.

Freight Clalm Agent. *

Chieago, April 17, 1013,
C. & G. N. Claim No,
Fort Valley Com. Co.
$230.00

Agent,

Qelwein, Ia.

X. Y. Z. Car 3031 loaded with green fruit arrived in your yards
at 11:35 A. M. on June 29, 1912, Your 0. 8. & D. Report No, 0504 of
July 3, 1912, states that delivery was made on that date, Shipment
checking out 20 boxes apricots and 80 boxes peaches over-ripe and
mouldy, while the original 0. 8. & D. No. 491, dated July 38, 1012, does
not carry any notations as to damage.

Furthermore, in reply to mine of August 23 you advised that
car arrived at 2 P. M. on June 29 and was delivered July 1, 7T A, M. I
want you to go into this matter carefully, advising asg to the exact
time of arrival, quantity of ice in the bunkers at that time, and position
of ice plugs and hatches. Were the waste pipes open and flowing
freely? At what hour and on what date was delivery made to the
consignee? On what date did you check the consignment? What was
the exact extent of the damage and what in your opinion caused the
damage? Shipment is covered by Winters, Cal., W/B S8I* 75, June
22, 1912,

Freight Claim Agent.
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DoCUMENT 22

STATEMENT OF CLAIM SHOWING METHOD OF CARRIER SUMMARIZING THE
! FACTS COVERING A CLAIM

Chicago and Great Northern Railroad Co.
Claim No. 419
Amount $230.00
Commodity, Green Fruit. Claimant, Fort Velley Commission Co.
From Winters, Cal., to Oelwein, Iowa, via A, B. 0. R. R.
W/B 8. P. 66 Date 6/22/12 Car No. X. Y. Z. 8031
PERMIT INSPECTION PERISHABLE
B/L Instructions Vents closed at Winters to Destination, car under ice
from Winters, Lkeep fully iced to destination.
Cause and Basis of claim—Fruit over-ripe, shows heavy shrinkage.

TIME VEI\;’I‘ILATICIN =
o g 2 -i" o "g o P
AT 2 - e BV R BV Slagig
ABETC R RN AR S R G
8. P. Winters 6/20 Car
Ordered
6/21 Car
Placed
6/22 Car
Loaded
S. P. Winters  6/22 3:00 11000 90
P M, 88
Roseville 6/22 10:30 11:00 2000 79 :
A M. A.M. 66 6 hrs,
Truckee 6/24 11:80 12:30 1000 56 35
P.M, AM. 32 min,
Carlin 6/24 8:25 9:5 72 ’
A M. P.M. 38
Ogden 6/25 11:15
A. M.
U.P. Ogden 6/256 1:05 100
) P.M. 60 Open Closed
Evanston  6/25 8:15 9:25 ov50 78
P.M, 4 M. 48 Open Closed
N. Platte  6/27 3:40 446 3440 Open Closed
P.M P M,
Co. Bluffs 6/28 5:50 9:30 100
A.M. A M 71 Open Closed
C. & Co. Bluffs 6/29 9:30 Open Closed
7 P M.
TN Oclwein 6/29 11:35 Open One
A .M.
plug
out in
ice
tank

20 bowes apricots and 80 bowes peaches over-ripe and mouldy.
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DocuMENT 23
BRIEF

Claimant’s bill attached calls for payment of $230.00 account alleged
over-heated condition of the fruit at time consignment was delivered at
Oelwein.

Outline shows movement of car from Winters, Calif.,, to Oelwein,
Towa, and statement of icing and temperature record. Car made very
good time, being handled in seven days.

Car was iced by S. P. and U. P. at Winters, Roseville, Truckee,
Evanston, and N. Platte. This company failed to ice while in its pos-
session, although car was last iced at N, Platte about 10 P. M., June 27.

Agent of this company at Council Bluffs claims bunkers were 7/8
full at 9:30 A, M. the next morning.

Agent at Oelwein claims ice tanks were 1/2 full at time car arrived.
It does seem that quantity of ice supplied while car was in trangit
ought to have maintained refrigeration throughout the journey.

The consignment checked out at Oelwein, 20 boxes apricots and 80
boxes peaches over-ripe and mouldy.




APPENDIX B

The primary object of this treatise has been to treat the
subject of claims from the standpoint of the man who has
already been damaged in some way in the handling of his
freight, and who desires to know the proper method to be used
in the collection of such damages from the carrier,

In the past, the energies of the carriers and the shippers
have been very largely expended in the adjustment of claims
after they have occurred. Within the last few years, how-
ever, there has been a very decided movement on the part of
the carriers, the shippers, and the Interstate Commerce Com-
mission to do what is possible to prevent eclaims. Some ear-
riers now have special departments entirely devoted to the
subject of investigating the causes of freight elaims and sug-
gesting measures by which the number and amount of claims
may be materially reduced.

In making up Western Classification No. 51, the carriers had
this point strongly in mind, and in many cases a change in rat-
ing was made so that it would be to the shipper’s interest to
take measures to ship his goods in such a way that the liability to
claims would be materially reduced. The Interstate Commerce
Commission strongly sanctions this action on the part of the car-
riers and, where it was shown that the difference in rating was
based only on the desire of the carriers to reduce the amount of
claims, the Commission allowed the higher rating on packages
more liable to damage.

Much has been said and written on this subject and many
valuable suggestions made. Space will not allow us to go into
this subject in detail, but we give below some simple rules
which if closely adhered to will materially assist in getting
freight to destination without loss or damage. It should be
borne in mind that, while carriers can be compelled to pay
damage for which they are responsible, such payment will not
reimburse the shipper for lost customers or other losses for
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which the earrier eannot be held. (See treatise on ‘‘Reducing
Freight Charges to a Minimum.’’) ‘

The suggestions given below are taken from the publication.
entitled, ‘“Way to Ship,”’ issued by the Chicago Association
of Commerce.

~
MEASURES FOR PREVENTION oF CLAIMS
PACKING OF FREIGHT

(a) All package freight should be earefully and securely packed go as to
be clearly able to withstand all ordinary risks of transportation. The use of
flimsy packages and careless methods of packing should be avoided.

MAREKING OF FREIGHT

(a) In the case of less carload shipments each package of freight should
be legibly marked and so marked as not to be obliterated by ordinary risks of
transportation. When necessary to use tags for marking, they should bhe strong
and durable, made of rope, manila paper or linen and should be securely sewed
to the package or tied to it by a wire tie,

(b) Name of consignee and destination in full. Where there are two
points in a state of the same name, then the county should be designated,

(c) All old marks on packages should be removed or obliterated to avold
confusion as to which marks are correct.

(d) Wherever practicable shipper's name and locatlon with the word
“from” preceding them should be given.

If this is done, disposition of shipments whlch may go astray can be more
readily accomplished.

BILLS OF LADING AND SHIPPING RECEIPTS

Bill of lading or shipping receipt should be made in a clear and legible man-
ner, containing the following information in full:

(a) Name of shipping point and date of shipment.

(b) Name of consignor,

(¢) Name of consignee and destination. Where there are two points in
a state of the same name, then the county shall be designated.

(d) When the freight is consigned to a place not located on the line of
a railroad, each package, bundle or piece shall be marked with the name of the
station at which the consignee will accept delivery, and such other information
given as required by the rules of the carriers.

(e) Number of packages and description of commodity.

(f) Less-than-carload freight shall be properly marked and special marks.
if any, shown in shipping order or receipt.

NOTATION OF SHORTAGE AND DAMAGE ON FEEIGHT BILLS

(a) Bhortages discovered at time of dellvery should be endorsed on the
paid freight bill.

(b) Damages discovered at time of delivery should be endorsed upon the
paid freight bill, such notation to state the exact extent and nature of damage.
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APPENDIX C

CUMMINS AMENDMENT

Be it enacted by the Senate and House of Representatives of the United
States of America in Congress assembled, That so much of section seven
of an Act entitled “An Act to amend an Act entitled ‘An Act to regulate
commerce,” approved February fourth, eighteen hundred and eighty-seven,
and all Acts amendatory thereof, and to enlarge the powers of the Inter-
state Commerce Commission,” approved June twenty-ninth, nineteen hun-
dred and six, as reads as follows, to wit:

“That any common carrier, railroad, or transportation company receiv-
ing property for transportation from a point in one State to a point in
another State shall issue a receipt or a bill of lading therefor, and shall
be liable to the lawful holder thereof for any loss, damage, or injury to
such property caused by it or by any common carrier, railroad, or trans-
portation company to which such property may be delivered, or over whose
line or lines such property may pass, and no contract, receipt, rule, or
regulation shall exempt such common carrier, railroad, or transportation
company from the liability hereby imposed: Provided, That nothing in
this section shall deprive any holder of such receipt or bill of lading of
any remedy or right of action which he has under existing law,” be, and
the same is hereby, amended so as to read as follows, to wit:

“That any common carrier, railroad, or transportation company subject
to the provisions of this Aect receiving property for transportation from a
point in one State or Territory or the District of Columbia to a point in
another State, Territory, District of Columbia, or from any point in the
United States to a point in an adjacent foreign country shall issue a
receipt or bill of lading therefor, and shall be liable to the lawful holder
thereof for any loss, damage, or injury to such property caused by it or
by any eommon carrier, railroad, or transportation company to which such
property may be delivered or over whose line or lines such property may
pass within the United States or within an adjacent foreign country when
transported on a through bill of lading, and no contract, receipt, rule,
regulation, or other limitation of any character whatsoever, shall exempt
such common carrier, railroad, or transportation company from the lia-
bility hereby imposed; and any such common ecarrier, railroad, or trans-
portation company so receiving property for transportation from a point
in one State, Territory, or the District of Columbia to a point in another
State or Territory, or from a point in a State or Territory to a point
in the District of Columbia, or from any point in the United States to
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a point in an adjacent foreign country, or for transportation wholly within
a Territory shall be liable to the lawful holder of said receipt or bill
of lading or to any party entitled to recover thereon, whether such
receipt or bill of lading has been issued or not, for the full actual loss,
damage, or injury to such property caused by it or by any such ecommon
carrier, railroad, or transportation company to which such property may
be delivered or over whose line or lines such property may pass within
the United States or within an adjacent forcign country when transported
on a through bill of lading, notwithstanding any limitation of liability or
limitation of the amount of recovery or representation or agreement as to
value in any such receipt or bill of lading, or in any contract, rule,
regulation, or in any tarifl’ filed with the Interstate Commerce Commission;
and any such limitation, without respect to the manner or form in which
it is sought to be made is hereby declared to be unlawful and void: Pro-
vided, however, That if the goods are hidden from view by wrapping,
boxing, or other means, and the carrier is not notified as to the character
of the goods, the carrier may require the shipper to specifically state in
writing the value of the goods, and the earrier shall not be liable beyond
the amount so specifically stated, in which case the Interstate Commerce
Commission may establish and maintain rates for transportation, dependent
upon the value of the property shipped as specifically stated in writing by
the shipper. Such rates shall be published as are other rate schedules:
Provided further, That nothing in this section shall deprive any holder
of such receipt or bill of lading of any remedy or right of action which he
has under the existing law: Provided further, That it shall be unlawful
for any such common carrier to provide by rule, contract, regulation, or
otherwise a shorter period for giving notice of claims than ninety days
and for the filing of claims for a shorter period than four months, and
for the institution of suits than two years: Provided, however, That if
the loss, damage, or injury complained of was due to delay or damage while
being loaded or unloaded, or damaged in transit by carclessness or negli-
gence, then no notice of claim nor filing of claim shall be required as a
condition precedent to recovery.”




